





























COMMISSION APPOINTMENTS

Bike and Run Plan Advisory Committee

One Year Term

1. With the advice and consent of the Village Board, | appoint John Battermann to
serve a one-year term on the Bike and Run Plan Advisory Committee beginning
March 3, 2026, and expiring March 3, 2027.

Motion to Concur to the appointment of John Battermann to serve a one-year term on
the Bike and Run Plan Advisory Committee beginning March 3, 2026, and expiring March
3,2027.































































































































































































































































PUBLIC IMPROVEMENTS COMPLETION AGREEMENT

THIS PUBLIC IMPROVEMENTS COMPLETION AGREEMENT (this
“Agreement’) is made and entered into this _ 10th  day of March 2026, by and
among HFC REALTY HOLDINGS, LLC, an lllinois limited liability company (the
“Owner’), GLOBAL POWER & CONSTRUCTION INC, an lllinois incorporated company
(the “Contractor”’), and the VILLAGE OF BARTLETT, an lllinois home rule municipality
(the “Village™).

RECITALS:

A. The Owner is the owner of real estate located in the Village legally
described on Exhibit A appended hereto and made a part hereof (the “Property”).

B. The Owner has applied for building permits to construct a development on
the Property; and

C. Pursuant to the Bartlett Municipal Code and Ordinance No. 2025-54, and
as condition of the zoning approvals and the issuance of building permits for the
development on the Property, the Owner is required to construct certain public
improvements and is required to enter into this Agreement with the Village to guarantee
the completion of such public improvements; and

D. The Owner has submitted to the Village for its approval the engineering
plans and specifications for the on-site and any off-site public improvements for the
development on the Property (the “Public Improvements”) prepared by Haeger
Engineering with an approved plan date of February 19, 2026 (the “Plans”), and the
Village Engineer has approved the Plans.

E. The Owner has hired Contractor as its general contractor to construct and
install the Public Improvements, and in that capacity will hire various subcontractors and
material suppliers to furnish labor and/or material in connection with the installation
and/or construction of the Public Improvements.

F. The Village is willing to issue permits for the development on the Property
only upon the condition that the Owner agrees to cause the Public Improvements for the
Development to be installed and completed in a good and workmanlike manner with
materials of good quality in strict accordance with the Plans and applicable Village
Ordinances, will be fully paid for, and will be maintained by the Owner for a period of
from 15 months to 24 months after their completion as determined by the Village
Engineer, and such obligations, and those set forth herein, and/or in the Ordinances of
the Village, will be properly secured.

NOW THEREFORE, in consideration of the mutual promises hereinafter set
forth, and for other good and valuable consideration, the receipt and sufficiency whereof
is expressly acknowledged, it is agreed by and among the Parties as follows:



1. Village Approval. The Village agrees to approve the plans and issue
permits for the construction of the Development upon the execution of this Agreement
and receipt of the Construction Security required under Section 4 and Section 6.

2. Construction of Public Improvements. The Owner promises and agrees: (i)
to construct the Public Improvements, or cause them to be constructed, in a good and
workmanlike manner with materials of good quality in accordance with the Plans and
applicable Village Ordinances and to complete all of the Public Improvements on or
before the completion date herein specified; and (i) to pay to the Contractor, all
subcontractors and material suppliers who furnish labor or material, or both, for the
installation and construction of the Public Improvements the full amounts due them for
such labor and materials; (iii) to maintain the Public Improvements for the Maintenance
Period (between 15 and 24 months as determined by the Village Engineer), after the
date certified by the Village Engineer as the date on which the last of the Public
Improvements were completed, in strict accordance with the Plans therefor and
applicable Village Ordinances (the "Completion Date"). The Owner's maintenance
obligations shall include, but are not limited to: (a) maintaining the Public Improvements,
(b) repairing any damage to the Public Improvements caused by the Owner, its agents,
servants, employees or its successors and assigns, or by the Contractor, its agents,
servants, employees, successors or assigns, or any subcontractor hired by such
Contractor, (c) repairing or replacing any defective workmanship or materials in the
Public Improvements, (d) making good and protecting the Village against the results of
any defective workmanship or materials appearing to have been incorporated in any
part of the Public Improvements which shall have appeared or been discovered within
the Maintenance Period or any extension thereof, and (e) paying for the cost of all such
maintenance and/or repair work. In the event that any of the Public Improvements are
damaged, the burden shall be on the Owner to show that such damage was not caused
by the Owner, its agents, servants, employees, successors or assigns, or by the
Contractor, its agents, servants, employees, successors or assigns or any subcontractor
hired by such Contractor.

3. Completion Date. The Public Improvements shall be completed no later
than one (1) year from the effective date of this Agreement.

4. Construction Security. The Owner further agrees to furnish and cause to
be maintained at all times proper construction security to guaranty the completion of,
payment for, and maintenance of the Public Improvements, and as security for its
obligations hereunder and under other applicable Village Ordinances in the amount of
$475,100. Such construction security shall be in the form of (i) a (1) Performance Bond,
and (2) a Labor and Material Payment Bond, hereinafter sometimes collectively referred
to as “Performance and Payment Bonds”; or (ii) a Standby Letter of Credit (Performance
and Payment), hereinafter sometimes referred to as a “Performance and Payment
Letter of Credit’, or (jii) a cash bond held pursuant to an Irrevocable Cash Deposit
Agreement, hereinafter sometimes referred to as a “Cash Bond”, each in form as set
forth in the Subdivision Ordinance, except for such deviations and modifications




therefrom as approved by the Village Attorney. The Owner hereby acknowledges that
the Owner has chosen to provide the construction security through Surety Bonds.

5. Lien Waivers. The Owner, Contractor, and any other prime contractor(s)
hired by the Owner to perform the Public Improvement work shall each furnish to the
Village Contractor’s Sworn Statement(s), and each shall furnish such final waivers of
lien from all subcontractors and material suppliers that furnished labor and/or material
for or in connection with the Public Improvements as shall be necessary to insure the
Village against mechanic's lien claims under Section 23 of the Mechanic's Lien Act (770
ILCS 60/23) and against claims for lien under the Public Construction Bond Act (30
ILCS 550/1, et seq.) (West 2008) (the “Bond Act’) on any Performance Bond, Labor
and Material Payment Bond, Maintenance Bond, Standby Letter of Credit (Performance
and Payment), Standby Letter of Credit (Maintenance), Irrevocable Cash Deposit
Agreement, or other security that the Owner has caused to be posted with the Village to
secure its obligations under this Agreement.

6. Construction and Maintenance Security.

A. Surety Bonds.

(i) The Subdivision Performance Bond and the Subdivision
Labor and Material Payment Bond shall be maintained and renewed by
the Owner/Contractor and shall be held in escrow by the Village until the
posting of the Maintenance Bond and satisfaction of the
Owner/Contractor’s other obligations required for acceptance of the Public
improvements by the Village. After the posting of the Maintenance Bond
and subsequent acceptance of the Public Improvements by the Village,
the Village shall release the Performance and Payment Bond.

(ii) Maintenance Bonds. Prior to the acceptance by the Village
of the Public Improvements pursuant to this Agreement and the
Subdivision Ordinance, the Owner/Contractor shall post a Maintenance
Bond in the amount of 15% of actual total cost of the Public Improvements
based on contracts on file with the Village Clerk, otherwise 15% of the
original penal sum on the Subdivision Performance Bond (the
“Maintenance Amount”) as security for the performance of the
Owner's/Contractor’'s maintenance obligations under this Agreement and
the Subdivision Ordinance. The Maintenance Bond shall be held by the
Village in escrow until the last to occur of (a) the date that is the end of the
Maintenance Period as determined by the Village Engineer, or (b) the date
that is one (1) year after the proper correction of any defect or deficiency
in the Public Improvements of which defect or deficiency the Village
notifies the Owner within the Maintenance Period pursuant to this
Agreement and payment of the cost of correction. If the Village is required
to draw, make a claim on and/or to bring suit to collect on the Maintenance
Bond by reason of the Owner's/Contractor's failure to fulfill its



maintenance obligations under this Agreement and/or the Subdivision
Bond, then the Owner/Contractor shall within ten days thereafter cause
the Maintenance Bond to be increased to its full original amount.

(i) ~ Form of Surety Bonds. The Subdivision Performance Bond,
Subdivision Labor and Material Payment Bond and the Maintenance Bond
(sometimes collectively referred to herein as the “Surety Bonds"), shall
each be in a form prescribed in the Subdivision Ordinance, except for
such deviations and modifications therefrom that are satisfactory to the
Village Attorney, and each shall be issued by a surety company licensed
by the lliinois Department of Insurance authorizing it to issue and execute
surety bonds and the surety company shall have a financial strength rating
(‘FSR") of at least A- as rated by A.M. Best Company, Inc., Moody's
Investor Service, Standard & Poor's Corporation, or similar rating agency.
As required under the Public Construction Bond Act (30 ILCS 550/0.01, et
seq.), each of the Surety Bonds shall be deemed to substantially contain
the required statutory provisions whether such provisions are inserted in
such bond or not:

(iv)  Each Surety Bond shall (a) be construed under the laws of
Illinois, (b) provide for exclusive jurisdiction in the circuit courts of lllinois
and venue in the Circuit Court for Cook County, lllinois, and (c) at if any
time it will expire within 60 days or any lesser number of days, and if it has
not been renewed, or if it has not been replaced by a suitable Surety Bond
from a different surety company meeting the minimum requirements set
forth in paragraph 4.a.iii., and if any applicable obligation of the
Owner/Contractor for which it is security remains uncompleted or
unsatisfactory to the Village, then the Village may, without notice and
without being required to take any further action of any nature whatsoever,
make a demand on the Subdivision Performance Bond and file suit on
said Bond, and thereafter either hold all damages awarded or proceeds
paid as security for the satisfactory completion of the obligations or
employ the proceeds to complete the obligations and reimburse the
Village for any and all costs and expenses, including without limitation
legal fees and administrative costs incurred by the Village, as the Village
shall determine, and thereafter use the remaining proceeds, if any, for the
payment of subcontractors and/or material suppliers that have furnished
labor and/or materials for the Public Improvements that have timely filed
and perfected their respective lien rights under Section 23 of the
Mechanic’s Lien Act (770 ILCS 60/23) (if applicable) and under the Public
Construction Bond Act (30 ILCS 550/et seq.) and that have not collected
under the Subdivision Payment Bond. The aggregate amount of the
Subdivision Performance Bond and Subdivision Labor and Material
Payment bond may only be reduced to reflect a reduction in the total
amount of the deposit required pursuant to paragraph 4 of this Agreement
to 110% of the bid amount based on executed contracts on file with the



Village Clerk. No Surety Bond shall be released until the Public
Improvement work is satisfactorily completed and all of the
Owner’s/Contractor’s obligations under this Agreement and the
Subdivision Ordinance (collectively, the “Village Approvals”) have been
satisfied, and the Village has accepted the Public Improvements. Further,
none of the Surety Bonds shall be released unless and until the
Owner/Contractor has presented to the Village Attorney owner’s sworn
statements, contractors’ sworn statements, and final waivers of lien, as
may be appropriate, and any additional documentation that the Village
Attorney may reasonably request to demonstrate full payment for the
Public Improvements and full payment to all contractors, subcontractors,
and material suppliers performing such work or furnishing such materials
for the Public Improvements.

(v) Replenishment of Surety Bonds. If at any time the Village
determines that the penal sum on each of the Performance and Payment
Bonds is not, or may not be, sufficient to pay in full the remaining unpaid
cost of all Public Improvements and all unpaid Village fees, or that the
funds remaining in the Maintenance Bond are not, or may not be,
sufficient to pay all unpaid costs of correcting any and all defects and
deficiencies in the Public Improvements, then, within ten days after a
demand by the Village, the Owner/Contractor shall cause the Surety to
increase the penal sum of the appropriate Surety Bond(s) to an amount
determined by the Village to be sufficient to cover said deficiency and pay
the unpaid costs and fees, or shall deposit said sum with the Village
pursuant to an Irrevocable Cash Deposit Agreement in form as set forth in
the Subdivision Ordinance, otherwise the Village may make demand upon
the Principal and the Surety for the penal sum of the applicable Surety
Bond(s) and pursue all remedies available to the Village under the
applicable Surety Bond(s) and pursue any deficiency from such
Owner/Contractor.

(vi)  Replacement Surety Bonds. In the event the surety on the
Performance and Payment Bonds has issued a notice of expiration of the
applicable bond as provided in the underlying Surety Bond, and/or in the
event (i) the Owner/Contractor has not performed all of its obligations
under this Agreement, the Subdivision Ordinance and the other Village
Approvals as determined by the Village in its sole discretion prior to the
date by which the Village must bring suit on the Performance and
Payment Bonds, or either of them to enforce it; and (ii) either (a) the issuer
of the Performance and Payment Bond has not issued an extension or
retraction of its notice of expiration more than 30 days prior to its
expiration date, or (b) the Owner/Contractor has not caused another
surety company that meets the minimum requirements set forth in
paragraph 4.A.iii. above to issue a replacement surety bond in form as
prescribed in the Subdivision Ordinance with such deviations and



modifications therefrom that are satisfactory to the Village Attorney within
said 30 days prior to its expiration date, the Village may make a demand
on the Principal and Surety on the Performance and Payment bond and
pursue all of its remedies thereunder. If at any time the Village determines
that the Surety is no longer licensed by the lllinois Department of
Insurance and authorized to issue and execute sureties in Illinois or its
FSR has dropped below an A- on any of the specific rating agencies listed
in paragraph 4.A.iii., is insolvent, or is in danger of becoming any of the
foregoing, or is otherwise in danger of being unable to honor the
appropriate bond obligations at any time during its term, or if the Village
otherwise reasonably deems itself to be insecure, then the Village shall
have the right to demand that the Owner/Contractor provide replacement
surety bonds from a surety that meets said requirements and which is
satisfactory to the Village. The replacement surety bonds shall be
deposited with the Village not later than 30 days after the demand. After
deposit of the replacement surety bonds meeting said requirements, the
Village shall surrender the original surety bonds to the Surety that issued
them.

7. Costs and Fees. The Owner/Contractor shall pay all costs, permit fees,
engineering fees, testing fees, consulting fees, attorney’s fees, connection fees, and
other fees, costs and expenses required to be paid by the Owner/Contractor to the
Village under this Agreement and any other ordinance of the Village concerning the
development of the Property.

8. Permits; Approvals. Owner/Contractor shall procure and furnish and pay
for all permits, licenses and other governmental approvals and authorizations necessary
to construct, install and complete the Public Improvements and all costs incidental
thereto.

9. Taxes; Prevailing Wages. Owner/Contractor shall pay all applicable
federal, state, county and local taxes, and shall pay prevailing wages, if applicable.

10.  Ownership of Public Improvements. The Public Improvements shall
remain the property of the Owner until the Corporate Authorities formally accept such
Public Improvements, and title to all underground improvements and other personal
property required by the Subdivision Ordinance has been transferred to the Village
by appropriate Bill of Sale. The Owner shall remain responsible for the maintenance of
all of the Public Improvements, including, but not limited to, any manholes, vaults,
curbs or other structures which project above the pavement and which are damaged
as the result of the Village's snow-plowing activities, until the expiration of the
Maintenance Period and any extension thereof as provided in this Agreement, unless
the Maintenance Period and the maintenance security requirement is waived by the
Corporate Authorities in its sole and absolute discretion on the recommendation of the
Village Engineer, in which event the Owner shall maintain the Public Improvements until
they (or such portion thereof) have been accepted by the Village.




11. Emergency Repairs. If it becomes necessary, as determined by the Village
Administrator, in her sole discretion, to perform any emergency repair work on the
Public Improvements to protect the health, welfare and safety of the Public, the Village
may perform such repairs, and the Owner shall reimburse the Village promptly for the
costs so incurred.

12.  License to Village to Complete Public Improvements. In the event of a
default and the election by the Village (and/or the Surety in the case of a Performance
Bond) to take over and complete the Public Improvements, the Owner, for itself and for
its successors in interest and assigns hereby grants a non-exclusive license to the
Village (and if applicable to the Surety) and their respective employees, engineers,
consultants, contractors, subcontractors, material suppliers, agents and anyone hired by
or on behalf of either of them, to complete the Public Improvements (the “Village
Designees”) in, under, upon, across, through and under the Property, and hereby
assigns such right, and interest if any off-site easements or licenses granted to the
Owner to install or construct any off-site Public Improvements to serve the Property to
the Village and/or the Surety. In the event of such take-over of the Public Improvements,
the Village will endeavor to require any contractor it hires to procure liability insurance in
similar types, coverages, and amounts as required of the Contractor in paragraph 13 of
this Agreement.

13. Insurance. The Owner, the Contractor, and each prime contractor if the
Owner hires more than one contractor to construct and install the Public Improvements,
each referred to for purposes of this paragraph as “Contractor’, shall obtain and
maintain insurance of the types and in the amounts listed as follows:

A Commercial General and Umbrella Liability Insurance.

Contractor shall maintain commercial general liability (CGL) and, if necessary,
commercial umbrella insurance with a limit of not less than $1,000,000 each
occurrence. If such CGL insurance contains a general aggregate limit, it shall apply
separately to the development on the Property. CGL insurance shall be written on
Insurance Services Office (ISO) occurrence form CG 00 01 10 93, or a substitute form
providing equivalent coverage, and shall cover liability arising from premises,
operations, independent contractors, products-completed operations, personal injury
and advertising injury, and liability assumed under an insured contract (including the tort
liability of another assumed in a business contract).

The Village shall be included as an insured under the CGL, using ISO additional
insured endorsement CG 20 10 or a substitute providing equivalent coverage, and
under the commercial umbrella, if any. This insurance shall apply as primary insurance
with respect to any other insurance or self-insurance afforded to the Village. Any
insurance or self-insurance maintained by the Village shall be excess of the
Contractor's insurance and shall not contribute with it. There shall be no endorsement



or modification of the CGL limiting the scope of coverage for liability arising from
pollution, explosion, collapse, or underground property damage.

B. Continuing Completed Operations Liability Insurance.

Contractor shall maintain commercial general liability (CGL) and, if necessary,
commercial umbrella liability insurance with a limit of not less than $1,000,000 for each
occurrence for at least three years following substantial completion of the work.
Continuing CGL insurance shall be written on ISO occurrence form CG 00 01 10 93, or
substitute form providing equivalent coverage, and shall, at minimum, cover liability
arising from products-completed operations and liability assumed under an insured
contract.

Continuing CGL insurance shall have a products-completed operations
aggregate of at least two times its each occurrence limit. Continuing commercial
umbrella coverage, if any, shall include liability coverage for damage to the insured'’s
completed work equivalent to that provided under ISO CG 00 01.

C. Business Auto and Umbrella Liability Insurance.

Contractor shall maintain business auto liability and, if necessary, commercial
umbrella liability insurance with a limit of not less than $1,000,000 each accident. Such
insurance shall cover liability arising out of any auto including owned, hired and non-
owned autos. Business auto insurance shall be written on Insurance Services Office
(ISO) form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute form providing
equivalent liability coverage. If necessary, the policy shall be endorsed to provide
contractual liability coverage equivalent to that provided in the 1990 and later editions of
CA 00 01.

D. Workers Compensation Insurance.

Contractor shall maintain workers compensation as required by statute and
employers liability insurance. The commercial umbrella and/or employers liability limits
shall not be less than $1,000,000 each accident for bodily injury by accident or
$1,000,000 each employee for bodily injury by disease.

E. General Insurance Provisions.
(i) Evidence of Insurance.

Prior to beginning work, Contractor shall furnish the Village with a
certificate(s) of insurance and applicable policy endorsement(s), executed by a
duly authorized representative of each insurer, showing compliance with the
insurance requirements set forth above. All certificates shall provide for 30 days
written notice to the Village prior to the cancellation or material change of any



insurance referred to therein. Written notice to the Village shall be by certified
mail, return receipt requested.

Failure of the Village to demand such certificate, endorsement or other
evidence of full compliance with these insurance requirements or failure of the
Village to identify a deficiency from evidence that is provided shall not be
construed as a waiver of Contractor's obligation to maintain such insurance.
Failure to maintain the required insurance may result in a stop work order at the
Village's option.

(i) Acceptability of Insurers.

For insurance companies which obtain a rating from A.M. Best, that rating
should be no less than A VII using the most recent edition of the A.M. Best's Key
Rating Guide. If the Best's rating is less than A VII or a Best's rating is not
obtained, the Village has the right to reject insurance written by an insurer it
deems unacceptable.

(i)  Cross-Liability Coverage.

If Contractor’s liability policies do not contain the standard ISO separation
of insured’s provision, or a substantially similar clause, they shall be endorsed to
provide cross-liability coverage.

(iv)  Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to the Village.
At the option of the Village, the Contractor may be asked to eliminate such
deductibles or self-insured retentions as respects the Village, its officers, officials,
employees and agents or required to procure a bond guaranteeing payment of
losses and other related costs including but not limited to investigations, claim
administration and defense expenses.

(v) Subcontractors.

Contractor shall cause each subcontractor employed by Contractor to
purchase and maintain insurance of the type and minimum amount of coverage
specified above. When requested by the Village, Contractor shall furnish copies
of certificates of insurance evidencing coverage for each subcontractor.

14.  Village Rights in Event of Breach by Owner. In the event the Village
Engineer determines, in the Village Engineer's sole and absolute discretion, that the
Owner (i) has failed to timely complete construction as set forth in paragraph 3 on or
before the completion date therein specified; (ii) has not adequately maintained, any of
the Public Improvements, or (iii) the Owner is otherwise in default under this Agreement,
applicable Village Ordinances or the Village Approvals, the Village may, after ten (10)




days’ prior written notice to the Owner (or without written notice in the case of
emergency repair work deemed necessary by the Village Administrator), enter on any or
all of the Property, for which the Owner has granted to the Village and to the Village's
designees, a non-exclusive license pursuant to this Agreement, and cause to be
performed any work and pay any monies to cover the Owner’s financial obligations
hereunder using the funds pursuant to this Agreement drawn from the Construction
Security or the Maintenance Security deposited pursuant to this Agreement. The Village
shall have the right to demand immediate payment directly from the Owner, based on
costs actually incurred or on the Village’s reasonable estimates of costs to be incurred,
an amount of money sufficient to defray the entire costs of the work, including, without
limitation, legal fees and administrative expenses. Owner shall, after demand by the
Village, pay the required amount to the Village.

15. Use of Funds in the Event of Breach of Agreement. If the
Owner/Contractor fails or refuses to complete the Public Improvements in accordance
with this Agreement and the agreed-on construction schedule, or fails or refuses to
correct any defect or deficiency in the Public Improvements, or fails or refuses to restore
property in accordance with a demand from the Village, or in any manner fails or
refuses to meet fully any of its obligations under this Agreement and/or other applicable
Village Ordinances, then the Village may, in its sole and absolute discretion, demand
the surety perform its obligations under the Performance Bond, and if necessary, file
suit on said bond and retain the monies recovered from the surety under the
Performance Bond. The Village thereafter shall have the right to exercise its rights
under this Agreement and other applicable Village Ordinances to take any other action it
deems reasonable and appropriate to mitigate the effects of the failure or refusal by the
Owner/Contractor and to reimburse itself from the applicable construction security
and/or maintenance security for all of its costs and expense, including without limitation
legal fees and administrative expenses resulting from or incurred as a result of the
Owner/Contractor’s failure or refusal to fully meet its obligations under this Agreement
and other applicable Village Ordinances. If the funds remaining in the Performance and
Payment Bonds are insufficient or pay fully the Village for all its costs and expenses to
fully pay for the Public Improvements, and to maintain a cash reserve equal to 15% of
the original construction security amount during the entire time the Maintenance Bond
should have been maintained by the Owner/Contractor, then the Owner/Contractor
shall, after demand of the Village, immediately deposit with the Village additional funds
as the Village determines are necessary to fully repay the Village's costs and expenses
and to establish the required maintenance cash reserve.

16.  Village Lien Rights. If any money, property, or other consideration due
from the Owner to the Village pursuant to this Agreement is not either recovered from
the construction security deposits required by this Agreement or paid or conveyed to the
Village by the Owner within ten (10) days after a demand for payment or conveyance,
then the money, or the Village's reasonable estimate of the value of the property or
other consideration, together with interest at the maximum rate permitted by law and
costs of collection, including without limitation legal fees and administrative expenses,
shall become a lien on the Property, and the Village shall have the right to collect the




amount or value, with applicable interest and costs, including without limitation legal
fees and administrative expenses, and the right to enforce the lien in the manner
provided by law for mortgage foreclosure proceedings. The lien shall be subordinate to
the lien of any first mortgage now or hereafter placed on the Property; provided,
however, that the lien subordination shall apply only to charges that have become due
and payable prior to a sale or transfer of the Property pursuant to a judgment of
foreclosure, or any other proceeding in lieu of foreclosure, but the sale or transfer shall
not relieve the Property from liability for any charges thereafter become due, nor form
the lien of any subsequent charge.

17. Hold Harmless. Owner shall, in the event a claim is made against the
Village, its officers, other officials, agents and employees or any of them, or if the
Village, its officers, other officials, agents and employees or any of them, is made a
party-defendant in any proceeding arising out of, or alleged to arise out of, the
construction, installation, payment for, failure to pay for, maintenance and/or repair of
the Public Improvements or in connection with this Agreement, including, but not limited
to, matters pertaining to the hazardous material and other environmental matters,
(except as may be required by provisions 765 ILCS 705/1 and 740 ILCS 35/1 of the
lllinois Statute for the negligent acts and omissions of the Village, its officers, other
officials, agents and employees or any of them) defend, indemnify, and hold the Village
and such officers, other officials, agents and employees harmless from all claims,
liabilities, losses, taxes, judgments, costs, fees, including expenses and reasonable
attorneys’ fees in connection therewith.

18. Remedies.

A. It is agreed that the parties hereto shall have the following rights
and remedies in the event of a breach or default hereunder, in addition to any
other rights provided under this Agreement.

() Enforce or compel the performance of this Agreement, at law
or in equity by suit, action, mandamus or any other proceedings, including,
but not limited to, injunction and/or specific performance.

(i) Maintain an action to recover any sums which the other party
has agreed to pay pursuant to this Agreement and which have become
due and remain unpaid for more than 15 days following written notice of
delinquency.

(ii)  Draw upon any Subdivision Performance Bond, Subdivision
Labor and Material Payment Bond and/or Maintenance Bond.

B. Upon a breach of this Agreement, any of the parties, by any action
or proceeding at law or in equity, may exercise any remedy available at law or in
equity. The remedies of the Village shall include, but not be limited to, the right to
stop construction of the development and refuse issuance of further building



permits in the event the Village deems the terms of this Agreement to have been
violated.

C. In the event the Village chooses to sue in order to enforce the
obligations hereunder, Owner shall pay all costs and expenses incurred by the
Village, including, but not limited to, attorneys’ fees and costs and expenses
incurred by the Village. In addition, if the Owner does not pay any fees required
to be paid for under this Agreement, the Village may withhold the issuance of
building permits and/or occupancy permits until payment is received. Village may
use remedies available to it to collect such fees and charges as are due.

19. Venue, lllinois Law, Attorney's Fees. The parties agree that this Agreement

shall be governed by lllinois law and that the proper venue for the enforcement of this
Agreement shall be the Circuit Court of Cook County, lllinois. The Owner agrees to
reimburse the Village for any reasonable attorney's fees incurred by the Village in
enforcing or attempting to enforce the obligations of the Owner under this Agreement,
regardless of whether a lawsuit is actually filed, within 15 days after the receipt of copies
of paid invoices for such attorney's fees.

20. Binding Effect. This Agreement shall be binding upon and inure to the

benefit of the parties hereto, and their heirs, legatees, beneficiaries, successors in
interest, assignees, and lessees.

21. Miscellaneous.

A. Notice. Unless otherwise notified in writing, all notices, requests
and demands shall be in writing and shall be personally delivered to or mailed by
the United States certified mail, postage prepaid and return receipt requested, as
follows:

To the Village: Village of Bartlett
228 South Main Street Bartlett, IL 60103
Attention: Paula Schumacher, Village Administrator

With a copy to: Kurt S. Asprooth
Ancel Glink, P.C.
140 S. Dearborn Street
Chicago, IL 60603
kasprooth@ancelglink.com

To the Owner: HFC Realty Holdings LLC
2221 Camden Court, Suite 200
Oak Brook, IL 60523



To the Contractor: Dylan Fuller
Global Power & Construction Inc.
75882 Camp Dean Road
Big Rock, IL 60511

B. Severability. If any provision of this Agreement is held invalid by a
court of a competent jurisdiction or in the event a court shall determine that the
Village does not have the power to perform a disputed provision, the provision
shall be deemed to be excised from this Agreement and invalidity shall not affect
any of the other provisions contained herein, and the judgment or decree shall
relieve the Village from performance under the invalid provision of this
Agreement.

C. Counterparts. This Agreement may be executed in multiple
counterparts, all of which, together, shall constitute one and the same
agreement. Further, photocopies, facsimile transmissions and other
reproductions of this Agreement and / or the signatures hereon shall be the
equivalent of originals.

D. Consequential, Special, and Punitive Damages. Notwithstanding
any provision of this Agreement to the contrary, the Village, the Owner, and the
Contractor waive any and all consequential, special, and/or punitive damages it
may have against the other arising from a breach of this Agreement.

E. No Third Party Beneficiaries. No claim as a third party beneficiary
under this Agreement by any person, firm or corporation may be made, or be
valid, against the Village, the Owner, or the Contractor.

F. Amendment. This Agreement may not be modified revised or
amended in any way except by written document approved and executed by the
mutual agreement between the parties.

[signature page follows]



FC REALTY HOLDINGS LLC VILLAGE OF BARTLETT

By:

Name: %d{ A -!:{Au LA Village Administrator
Title: Aqggp_

Attest:

Village Clerk

GLOBAL}POWER & CONSTRUCTION INC.

i

By: V/\w,

Name: S3ov Rovae i
Title: v

Attest: /;} (// %Z/ /A

Name: /ﬂ lon Fulle”
Title: Semsr Prscck ronager



EXHIBIT A
Legal Description of the Subject Property

LOT 60 IN BARTLETT EAST POINTE ESTATES, A PLANNED UNIT DEVELOPOMENT IN THE
NORTHWEST QUARTER OF SECTION 2, TOWNSHIP 40 NORTH, RANGE 9, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER
10, 1989 AS DOCUMENT R89-126996 AND CERTIFICATE OF CORRECTION RECORDED
FEBRUARY 21, 1990 AND MAY 30, 1990 AS DOCUMENT R90- 022098 AND R90-065464,
RESPECTIVELY, IN DUPAGE COUNTY, ILLINOIS.

PIN: 01-02-109-013
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